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This appeal filed by the assessee is directed against the
ex-parte order dated 26.09.2019 of the learned CIT(A)-28, New

Delhi, relating to Assessment Year 2010-11.

2. None appeared on behalf of the assessee at the time
of hearing. No petition seeking adjournment has been filed.
The notice of hearing issued by the Registry through RPAD was
returned un-served by the postal authority with remark “left

without address”. The assessee has also not taken any steps to
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intimate the change of address, if any. Therefore, I deem it
proper to decide the appeal on the basis of material available on

record and after hearing the 1d. DR.

3. Facts of the case, in brief, are that the assessee is a
company and filed its return of income on 24.03.2011 declaring
total income of Rs.7879/-. The return was processed u/s
143(1) of the Income Tax Act, 1961 (in short ‘the Act) on
04.06.2011. Subsequently, on the basis of information
obtained from the Investigation Wing that during the course of
search operation in the case of Sh. Surendra Kumar Jain group
of cases, it was revealed that he was involved in providing
accommodation entries to the persons. The assessee is also
one of the beneficiaries of such accommodation entries. The
Assessing Officer, thereafter reopened the case u/s 147 of the
Act after recording the reasons and after obtaining necessary
approval from the competent authority. Accordingly, notice u/s
148 of the Act was issued to the assessee. Since, the assessee
did not make any compliance to the notice u/s 148 of the Act,
notice u/s 142(1) was issued by the Assessing Officer fixing the
case for 24.07.2017. There was no compliance to the side of the

assessee. Subsequently, the Assessing Officer issued notice u/s
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143(2) and 142(1) of the Act which is served upon the assessee.
The Assessing Officer also issued summons along with the
notice u/s 142(1) to the directors Sh. Varun Arya and Pooja
Arya but again there was no compliance. Subsequently, the
director of the assessee company Sh. Varun Arya appeared
before the Assessing Officer, whose statement was recorded.
After considering the various submissions made by the
assessee from time to time and observing that the assessee has
failed to substantiate the three ingredients of provisions of
section 68 of the Act i.e. the identity and creditworthiness of
the persons was invested in the shares of the assessee
company and the genuineness of the transaction, the Assessing
Officer made addition of Rs.25,00,000/- to the total income of

the assessee.

4. Similarly, the Assessing Officer made addition of
Rs.43,750/- being commission paid @ 1.75% for arranging the
accommodation entries of Rs.25 Lakhs. Apart from the above,
the Assessing Officer also made addition of Rs.50,000/- on
account of cash deposit in the bank account u/s 69A of the
Act. Thus, the Assessing Officer determined the total income of

the assessee at Rs.26,01,630/-.
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S. In appeal, the Id. CIT(A) upheld the action of the

Assessing Officer.

6. Aggrieved with such order of the Ld. CIT(A), the
assessee is in appeal before the Tribunal by raising the

following grounds:-

Aggrieved by the order of the Ld. CIT(A), the appellant
submits the present appeal challenging the propriety, legality
and justness of the said order on amongst other the following
grounds : -

. That the Ld. CIT (A) erred in law and facts of the case
in sustaining the order passed by the A.O. v/s 147/143(3)
because the order was passed ex-party hence principle of
natural justice violated.

. That on the facts and in the circumstances of the case
and in law, LD. CIT(A) erred in sustaining the order passed
by the AO u/s. 147/143(3) without appreciating that
assumptions of jurisdiction u/s. 148 by AO was in violation
of mandatory jurisdictional conditions stipulated under the
Act.

. That the Ld. CIT(A) erred in law and on facts in holding
that the assessee failed to fulfil the requirements of section
68 of the Act as per settled law in the facts and
circumstances of the case.

. That the Ld. CIT(A) erred in law and on facts in
confirming the addition Of 25,93,750/- to the income of the
assessee made by the A.O. u/s 68 Of the Act in the facts and
circumstances of the case.

. That on the facts and in the circumstances of the case
and in law, Ld CIT-(A) erred in sustaining the order passed
by Ld AO u/s 147/143(3) without appreciating that sole
reason for addition has been non production of director of
companies which is held to be not the valid reason for
addition u/s 68.

. That on the facts and in the circumstances of the case
Shri Ravinder Arya, who was Managing Director of the
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appellant Company was primarily looking of the entire affairs
of the Company. He has since expired, the other directors
were not involved in the day to day operations of the
Company and hence were not well informed about the details
of overall functioning and management of the Company. As
Managing Director the deceased, Shri Ravinder Arya entered
into financial transactions with the parties dealt with the
Company and in this circumstance the other directors are not
in a position to give true and fair details of the affairs of the
Company.”

7. I have heard the ld. DR and perused the record. I
find due to inability of the assessee to substantiate the identity
and creditworthiness of the share applicant and genuineness of
the transaction, the Assessing Officer made addition of Rs.25
lakhs u/s 68 of the Act. Further, he made addition of
Rs.43,750/- being commission @1.75% for arranging the
accommodation entries. The Assessing Officer also made
addition of Rs.50,000/- being the cash deposits in the bank
account. [ find due to non-appearance of the assessee before
the Ld. CIT(A), the Ld. CIT(A) in a very detailed order,
sustained the additions made by the Assessing Officer. I do not
find any infirmity in the order of the 1d. CIT(A) in sustaining the
additions made by the Assessing Officer. I find, the Ld. CIT(A)
in his exhaustive order has thoroughly discussed all the issues
and has given his reasoning while sustaining the addition

which in my opinion is a reasoned one and does not call for any
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interference. I, therefore, uphold the same and the grounds

raised by the assessee are dismissed.

8. In the result, the appeal filed by the assessee is

dismissed.

Order was pronounced in the open court on 13th December,

2021.
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